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1. Introduction

ThisLand Management PlgiPlan)presents aroverview of the land management and acquisition
requirements for the construction of the facilities needed for the Favtgmrhead (FMAreaFlood
RiskReduction ProjecfProject).The Plan includes the following sectiarsl appendices

1 Section 2.Scope ofLand Acquisition Requirement&escribes thenagnitude in acrage,
number of land parcelsiumber and location of residential units and farmsteaaisdthe
feasibility studycost estimatefor the real estateacquisitionand relocation requirements

1 Sectin 3.Federal Acquisition Process SummabBjsaisses thdederal processeand
regulations thawill need tobe followed duringhe land management phas# the Project

1 Section 4Potential Variations to the Federal Proced®resentgotential variations o
amendments to the federal process that thtM AreaFlood DiversiofBoard ofAuthority
(DiversionAuthority or Authority) can elect to undertake iits plan for land acquisition

9 Section 5Non- AcquisitionRelated Impactsldentifies and discussémpacts to the local
communities and landowners not directly related to the specific parcel acquisition.

1 Section 6 Land Management Communication Plgstrategy toeffectively communicathe
required real estate acquisition actions needed to deliverflweArea Flood Risk Reduction
Project

1 Appendix ADetailed Communication Analysi®resents the core themafeveloped to serve as
a foundation for public outreach effts, including land acquisition.

1 Appendix BNorth Dakota andMinnesota Eminent Domain lafrmation. Presents the
authorities and procedures to obtain rigbf-entry and permanent righof-way inNorth Dakota
andMinnesota

1 Appendix CRisk Letter and Access AgreemeRtovides theRisk Letter and Access Agreement
employed as part of the land acquisition process.

1 Appendix D.Flood Diversion Authority Draft P PA Hardship PolicPPresentsi KS | dzil K2 NA & &
policy for the early buyout of residential propeiity casesvhere it is detemined a property
owner suffers from @erioushealth condition giving rise to a hardship.

ThePlanwill be a living document updated periodically as decisions are made lyivieesion
Authority and changes to therojectelements and schedule occur.

Desred Outcomeof Land Management Plan

The following are the specific results intended to be enabled or pr&laded by this

§ AllIProjectequired real est&gacquired in a timely manner that doepact the construction
schedulef theProject

§ Facilitate efficient and effective land management practices for properties and structures in the affected
area.

§ Clear understandingthe publaf the real estate acquisition process and timeline that will be followed for
thisProject

Beneficigdolicydecisionare made involvirgyiations thefederaprocess for special circumstances
Processesre adopteti effectively implement the land management compoojects of

Increaed confidence in BigersioAut hor i t yds abil Pbject t o successfu
Increased public support and understanding of the regi®ahthmEPmeféct

Improved afat sustained positive workidgpnshipamongheDiversioAuthority, local governance
bodies, and.S. Army Corps of Engin&SACE

w W W W W
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2. Scope of Land Acquisition Requirements

This section of th€landescribes theaumber of land parcelsjumber and location of residential
units and farmsteadsacreage of real estate to be acquiremhdthe feasibilityphasecost estimate
forthet NP 2rBabast@éacquisitionandrelocation requirementsTheCities of Fargo and
Moorhead are currentlghe Non-Federal Sponsor for thRroject It is anticipated thathe Authority
will become aNon-Federal sponsor, and wilelsesponsible for theacquisition of real property and
permanent or temporary relocation of residents, businesses, and otfiéisprocess demands fair
and equitable treatmenbf property ownersn acquiring private property for public purposes.

The USAE St. Paul DistridReal Estate DivisiqiMVP RJEs responsibldor ensuringthat all
requiredreal estate is available for each project constructed by the UAQEO elements ofthe
projectbeing advertiseddr receipt of construction bid8ecausef the interrelationship between
Project design and real estate requirementikse coordination is necessary between Diversion
Authority and theMVP RBEFigure2-1 presents theecommended federal plafor the FMArea
FloodRiskReduction Project. Key aspects of fimjectinclude the diversion channel, diversion
structures tie-back leveesand the storage and staging areas. A detailed project d#fmn can be
found in the USACE Feasibility Sttalythe Project]ocatedat alink at FMDiversion.comAll
affected real estate areas are based on tesigrated boundaries of théliversion channel
alignment, sructure locationstie-backlevee location, and storage amsthgingareas presented in
the Feasibility{ (i dzRacalyaPrefrred Plar(LPR (ND 20K Diversion with staging and storagew
known aghe Federal RecommendeddP(FRP)
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2. SCOPE OF LAND ACQUISITION REQUIREMENS

FIGURE-2
FederalRecommendedPlan
FM AreaFloodRiskReduction Project
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2. SCOPE OF LAND ACQUISITION REQUIREMENS

2.1 Land Parcels Required for the FM Area Flood Risk
Reduction Project

Figure2-2, prepared by Moore Engineerinnc.,, and dated March 14, 201 2learly identifieparcels
required based othe initial alignment and planning assumptions for tRmject.The affected area
is subject to changes during the design phd3e pacels includéandrequired for construction of
the diversion channethannel structuresje-backleveesandstaging and sirage areas.
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2. SCOPE OF LAND ACQUISITION REQUIREMENS

FIGURE-2
Required Land Parcels
FM Area Flpod Risk Reducti_g_r; Projec_t
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2. SCOPE OF LAND ACQUISITION REQUIREMENS

The number of properties impacted by this prcttotals 1,451, includin@46in the channel and
structures,64in Storage feal, a total of1,116in the stagingareas and 25 in the Minnesotae-
backlevee area

Table 21, below,presents thedetailsof the number of parcel owners, number of parcels for various
Projectelements, and total number of impacted parcels for the enBirejectas prepared by Moore
Engineering

TABLE-2
FM Metro Diversion Parcel Summaag ofMarch 13, 2012
FM Area Flood Riskeduction Project

Estimated Individual Parcel Owners Number of Owners

Individual Parcel Owners 831
Estimated Diversion Footprint Parcels Number ofParcels

ND Diversion Channel Parcels 246

MN Tieback Levee Parcels 25
Estimated Inundation Area Parcels Number of Parcels

Storage Area #1 Parcels 64

ND Staging Area Parcels 359

MN Staging Area Parcels 245

Staging Are&ity/Subdivision Parcels 512
Estimated Total Impacted Parcels Number of Parcels

Total Impacted Parcels 1,451

Note: Includesparcels within thdJSACEStorage Area Boundary. Parcels may or may not have water impacting the pe
during a 106year event with the proposed Project.

2.1.1 Diversion Channel and Structures

The following egerpt, generallyabstractedfrom the FeasibilitySudy, describes the diversion
channelconfiguration

The typical depth for the diversion is approximately 20 feet, with a maximum depth of 35 feet near
the inlet weir.The channel bottom width between the Red and the Wild Rice rivers is 250 feet.
Between tle Wild Rice River and the diversion inlet weir, the bottom width is 100 vegte
downstream of the diversion inlet weithe width is 250 feetGenerallyall side slopes are 1V on 7H
and some slopes include benching of varying widdhlmw-flow pilot channel would run along the
bottom of this reach, and erosion protection at the toe of the main channel side slopes would be
provided.Soil excavated to construct the channel would be piled adjacent to the channel to a
maximum height of 15 feeThe soil ésposal piles would be as wide as necessary to container the
excavated materiallThe spoil slopes are 1V on 7H and 1V on 10H for the diversion side and outside
slopes respectivelyPortions of the soil disposal piles would be constructed to sertkegi®otprint

of the LPP diversion channdlhe channdhas a maximum width of 2,200 fe@tcluding areas for
disposal pilesThe affected acreage is 8,0&dres It is anticipated that farming could continue on
certain portions of the disposal area, whictuld be accomplished by placing topsoil on the spoil
piles.

FM FLOOD REDUCTION ROJECT LAND MANAGEMET PLANREV20_071212COMPRESSED.DOCX 2-5



2. SCOPE OF LAND ACQUISITION REQUIREMENS

A typical crossection of the diversion channel with affected areagressented belown Figure 23.
Appendix K of the Feasibility Study provides csesgions proposed for each reach of thigetsion
channel.

As the diversion project continues through the design phase, it is anticipated that modifications to
the diversion channel crossection, project structuresand acquisition policiegnd otherproject
components will occur.

2.1.2 Storage Area

The storage area for the Project (Storage Areia [bcatednorth of the diversion channel between
the Wild Riceand Sheyenneivers, and requireapproximately 64and parcels. The boundas of
this area are generally Interstate 292@) on the eastCountyRoad (CR)4 on the north, andCR17
on thewest Storage Area tontains 3,95%cres and is formed by 12 miles of embankments.
Approximately 50,000 actieet of water will be stored in Storagerea 1during operation of the
diversion system.

Figure2-4, below, shows the upstream storage and staging area locations for the Federal
Recommended Plan, including the water depths for the-1©8ér flood.
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2. SCOPE OF LAND ACQUISITION REQUIREMENS

FIGURE-3
Typical Diversion Channel Cross Section with Affected Areas
FM Area Flood Risk Reduction Project
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2. SCOPE OF LAND ACQUISITION REQUIREMENTS

FIGURE-2

FederalRecommendedPlan Upstream Storage and Staging Area Locations
FM Area Flood Risk Reduction Project
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2. SCOPE OF LAND ACQUISITION REQUIREMENS

2.1.3 Staging Area

The staging area for the Project encompasggsroximately 1,116 langarcels and residential sites
containinga total of 33,475aaes of landwithin the benefittedarea of theProjectthat will be
affected during thel00-year flood.

The followingexcerpt generallyabstractedfrom the FeasibilitySudy, describes the proposed nen
structural measures for the storage and staging ar&ae clariftationfrom the language in the
Feasibility Studin the paragraph below is in regarditnpacted homes, structures, and businesses
which have less than 1 foot of flooding.

Therecommendecdhon-structural mitigation measures consist of fee acquisitioosstruction of

ring levees and the acquisition of flowage easemends shown in Figure-2, the staging area is
defined by the red boundaryvhile the purple boundarydelineates the limits of the storage area.

This area is needed for operation of tReojectand a number of mitigation features are being
recommendedThe proposed mitigation for the areads/idedinto two parts one for homes,
structures, and businesses and the other for agricultural laimlgacted homes, structures, and
businesses tht have greater than 3 feet of flooding for thepercentchanceevent with theProject

in place would be purchasedndthose with 1 to 3 feet of flooding would be considered for ring
levees or purchase (a risk and safety analysis will be condt@ketermine the viability of a ring

levee) Farmsteads in the staging or storage area will be given additional consideration based on the
depth of flooding, duration of flooding, and acce8squisition of farmsteads will generally follow

the mitigation plan Bted abovehowever, under some circumstances may befeasibleto

construct a ring levee or raise the farmstedmanyevent, where farmsteads would have greater

than 3 feet of floodinga buyout would be offered to thiEandowner prior to consideratiof other
options.Impacts to agricultural lands in the staging area would be mitigated through the acquisition
of flowage easement®\ propertyby-property analysis will be conducted to ensure that the

specifics of each parcel acensideredvhen determinng the appropriate mitigationAlternative
mitigation options will baaken into considerationvhen application of the general rule does not

result in adequate mitigation for a particular parcel.

Areas where fee acquisitions would occur include the conitiesof Oxbow, Hickson, and Bakke,
North DakotaComstockMinnesota,would be impacted by th@rojectand would generally have 1
to 3 feet of flooding with the LPP in placeherefore, aing levee would be pursued for Comstock.

Summary of Propos&tbnStructural Measures for Storage
and Staging Areas

8 Homes, structures, and businesses within the tygicat 2j28&ion charmfécteavidth will be
purchasedr relocated.

§ Agricultural land adjacent to the diversion channel can be farivedféereédvilowage easement
payments.

§ Homes, structures, and businesses within Storage Area 1 will ke pelottededd

§ Agricultural land within Storage Area 1 will be offered flowage easemahiaogivuiéintsl land
within the storage atteatis not in the footprint of the elements can be farmed

§ Homes, structures, and businesses within the staging avegelytits greater thafe8t during
the 10§ear flood will be purchasedlocated

FM FLOOD REDUCTION ROJECT LAND MANAGEMET PLANREV20_071212COMPRESSED.DOCX 2-9



2. SCOPE OF LAND ACQUISITION REQIREMENTS

§ Homes, structures, and businessestmatstaging areavmgvatedepths betweeradd 3 feet during
the 10§ear flood will be evaluated for ring lefesesiomurchaseor relocain

§ Homes, structures, and businesses within the staging area having water depths lebg than 1 foot will
evaluated individually and considered for purchase of a flowage easement.

§ Agricultural land within the staging area will be offered flowage easem&éihagagoiants. land
within the staging atteatis not in the footprint of the elemermtsrtarue toe farmed

§ Farmsteads within the staging and storage area will be evaluatbgaasa lbasis. In some
instances, a ring levee or elewatidve considered. Farmsteads with greaterahahf®deling will
firstbe offered a buyout.

§ Variations to these Feasibility Study options will be evaluaiesersipghehority, as discussed in
Section 4

2.2 Cost Estimate for Real Estate Acquisition

The Real &ate Baseline cost estimate from theasibility Study, including administrative costs and
contingencies, is $254,712,748and acquisition cost estimates will be updated periodically during
project design and implementation.

2.3 Current Acquisition Schedule

Figure 25, below,shows the land acquisition timeline based on the Project schedule presented in
the FeasibilityStudy Some specific points of the timeline include showing acquisition dates for bid
packages prior to fall 2013 as followiRgojectPartnershipAgreement PPR) signature date and
Authorization, andhe acquisition ohll storage and staging ares 2018 such that acquisition can
be completel prior to Project operation.
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2. SCOPE OF LAND ACQUISITION REQUIREMENS

FIGURE-3
Land Acquisition Timeline
FM Area Flood Risk Reduction Project
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3. Federal Acquisition Process Summary

3.1 Responsibility and Governing Regulations

The PPA sets forth the responsibilities and b&iring agreement between the participating
agenciesSignatureof the PPA is an important milestone date in the Project implementation. For

this Project, the PP not expected to besigned until 2013 (anticipated) or later. While certain

activities such as study and desigran be performed prior to execution oféiPPA, land acquisition
activities performed prior to PPéxecutionr N3 R2y S a2 Sy dANBte& |4 GKS
not be considered an eligible project cost in the esisaring formula. In fact, such costs may only be
considered for eligibilityf incurred within 5 years of the actusigning of the PPA. (TRISACRisk

Letter ispresentedin AppendixCof this Plan.) The PPA for this Project will be in effect during the
majority of the time that the land acquisition activities for the variousiga and construction

packages occur.

Some land management activities required for obtaining design information fdr tN 2iSit@li Q &
design packages are currently being performed, prior to execution of the PPA. These activities
include rightof-entry for parcels requiring Phase 2 cultural and hazardous, toxic, and radioactive
waste (HTRW) review. In addition, rigiftentry for gathering design information, including utility
locate information and geotechnical explorationalseadyunder way.

Arestricted timeframe willlikely be imposedfor the land acquisition steps required for the first

design and construction package, currently planned as Reaches 1 through 3 and the outlet structure.

Land acquisition activities for initial construction musttimeed to commence with thexecutionof
the PPAFigure 31, below, presents thanticipated timeline for the initialProjectwork leading up
to land acqusition associated witlsonstruction contract.
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3. FEDERAL ACQUISITON PROCESS SUMMARY

FIGURE-3
Typical Land Management Process
FM Area Flod Risk Reduction Project

3-2

Froon i
IVERSION

hnuon.b'-—.n‘. ‘0. '

FM FLOOD REDUCTION ROJECT LAND MANAGEMET PLANREV20_071212 COMPRESSED.DOCX



3. FEDERAL ACQUISITON PROCESS SUMMARY

The key land acquisition steps are shown below in Figwret8 ¢ KS &40 SL) GAGE SR G ¢ A Y
PLRY ' dzK2NRT FGA2yE Aa 2yf exetsi SO yi F2NJ 6KS LIS
FIGURE-3
Key Land Acquisition Steps
FM AreaFlood Risk Reduction Project
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In projects of this kind, the NFS has the responsibility for providing all land, easements, and rights
of-way (ROWS) necessary for the construction, operation, and maintenance Bfdjeet. Close
coordination igequiredto ensure the local sponsddiversionAuthority) completes all real estate
acquisitions to meet the milestones established in the Project scheduleDieesionAuthority

must also perform all relocations of structures, utilities, and roads necessatyef@roject.

Because of the federal funding involved in portions of the Project, all real estate activities must

comply with the appropriate federal regulations. Under this Project apglicableregulations

AyOf dzRS (K& &ILISAOBENIMR H OiRKS a! YyAT2NY wSt20F0iAz2y !
t NELISNIie ! OljdAardAizy t2f A0ASach Ot BFRmMepraE s NBXS
wSt20FdA2ya ! OG0 ! YSYRYSyi(a 2 a7 MaeyeglationdN&IBISONNBER {2
applyto real estate acquisitions in some instances.

3.1.1 Design Phase

During the study and design phase, information will need to be obtained that requires permission to
enter a property. Obtaining the appropriate permission for entry depends on the nature of the
activities to be conducted, as discussed in the following two types of entry processes applicable to
this Project

1. Rightof-Entry Procesg Outreach activities in the form of media information, community
meetings, and small group meetings \pilesentgenerl information about the potential
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3. FEDERAL ACQUISITON PROCESS SUMMARY
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occur with the rightof-entry process. A righdf-entry agreement serves as written permission
G2 Sy i S NJ piofelty t@gathyepndlnmaryinformationfor the study and desigphase
The type of information to be gathereturing this stagenay include surveyultural
resources, geotechnical (soil borings), utility locations, and environmdatal Contact wil be
made with the property owner prior to entering the land and an explanatégarding thetime
and type of information to be gathered will be providédoperty owners will have the right to
review all information obtained relative to theiroperties (A sampleaccess agreemeris
presented inAppendixCof this Plan) Generally, o direct compensation is provided for granting
right-of-entry asit is intended that all activitiewill be conducted in a manner that will not
damage or otherwise impatie property. However, ompensation will be providedhithe event
the activityresults in any property impacts damage

An atempt will be made to acquire rightf-entry agreements by personal contact, including
providingan appropriate explanation and assance of respect for the property own@rrights.
In instances where rigktf-entry cannot be obtainethroughsuch efforts Projectlegal staff will
seek to acquireight-of-entry by court actionwhile striving to maintain a positive relationship
with the property owner.

Temporary Easement Proceg®# temporary easement will be acquired for those activithest
require more tham brief entry upon theproperty for the purpose of gathering preliminary
information. An example of the type of survey requiring a temporary easement i theK H & S
Surveys at Cultural Resources Sit&s conduct this type of surveg,cultural resources crew
excavates, by hand small areas for the purpose séarchingor historicand/or culturalartifacts.
The process of obtaining the temporary easemiasimilar to theprocess for obtaining aght-
of-entry. Compensation a$1,000will be paid for each easement. The duration of desement
will include a reasonable timeecessary to gather information. Care will be taken to restore the
land toits pre-surveycondition. The property ownewill be compensated for crop damages or
any other damage that may occasresultof the temporary easemenfThe property ownewill

be contacted before entering the property and reportstbé study resultswill be furnished to

the property ownerAll cultural artifacts foundon the property willbe returned to the property
owner. If a temporary easement cannot be acquired by voluntamgament of the property
owner, theDiversionAuthority will use eminent domain action to obtain the necessary
easement.

3.1.2 Land Acquisition Phase

The followingsubsection describes the activities to be undertaken by EieersionAuthority as the
local sponspandthe AuthorityQ & dudn§ tBe land acquisition phase.

1.

3-4

Commencement, TheDiversionAuthority must budget for and prioritize land acquisition
activitiesto meet the schedule foProjectconstruction agreedo by the partnering agencies.
USACHIll prepare designs and furnish real estate maps outlitirggands, easements, and
ROWaecessary foProjectconstruction operation, and maintenanc@he Authority is then
approved to begin land acquisition activities.

Land Surveysg The DiversionAuthority will undertakesurveys and preparation of maps and

legal descriptions to describe the property designated for acquisition ATitieority will

contract for surveys to be performed by professional land surveyors familiar with the local area.
Maps and surve results will be provided to lammvners for their informationfo USACE Real

Estate staff foits review, and tathet NP 2|8g@l §t&ffdor land title research.
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3. FEDERAL ACQUISITON PROCESS SUMMARY

3. Land Title Informationg The local sponsor will retain legal staff and/or a licensed abstig
company to review title information for all properties to be acquired. Research will be based on
the current deed of record and legal description of the property. Title agents will rexianty
tax maps, grantor/grantee indices, and other appropgiatformation in theCounty Register of
Deeds officeThe title research will determine land ownershipe presence of easements,
mortgages, or other encumbrancesnd identify any title defectthat require curative work.

4. Appraisalc Upon completion of survey maps, legal descriptions, and preliminary land title
research, an independent appraiser will be assigned to determine the value of each property to
be acquired. The appraisal firm will be retained by the local sponsor andpossssshe
following qualifications:

1 Certified General License the state in which the appraisal is performed
91 Familiar with federal acquisition procedurasd be approved by the MVP RE
1 Familiar with the locality and specific type of property interest taaperaised

Multiple appraisal firms will be needed to meet tReojectschedule given the complex nature

of many of theProjectappraisals. To ensure uniformity between multiple appraisal firms, a

G/ 2YLI NI 6t S { I f(SataBobokil besdevilped fordisk byall appraisersThis

Data Bok will be produced by local appraisers and will contain real estate sales information and
other relevant information to aid in determining fair market value. Thata Bok will ensure all
appraisers have accessthe same information, and will be updated as additional information
becomes available.

Once a parcel has been identified and the ownership rights have been determined, the assigned
appraiser will proceed as follows:

1 The appraiser will contact the propgrowner and arrange a schedule to inspect the
property. The goperty owner will have the opportunity to meet with the appraiser and
furnishanyinformation he/she considers to bienportant.

1 Inthe case of partial acquisition, the appraiser will requesiraey/or provide stais to
accurately define thareasto be acquired

Information will be gathered from the inspection and other sources.

Comparable property informan will be collected from the DateoBk.

All comparable properties will be inspected tetdrmine similarity factors.

/I 2YLI N GAGS lFylteara oAttt 0S dzaSR (2 RSGSNX¥YA
acquisition. It is important to note the appraisal will be performed as ifRhgectwasnot

going to occur, thereby negatingK St Niduerfseaimpfbaerty value

= =/ =4 =4

9 Ifthe land interestacquired involve a partial taking, a comparative analysis will be used to
RSGSNX¥AYS (KS @FfdzS 2F LINBLISNI&E al FGSNE | Olj dz
1 Damages for temporary acquisition, such as for temporary construction eassnveilitbe
calculated, as applicable.

1 Inthe case of partial acquisitions, additional damages and/or benefits to the remainder
(severance damages) will be determined, as applicable.

1 Conclusions and reconciliations will be determined and all work will bekeful by a second
appraiser An appraisal report willhen be prepared.
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3. FEDERAL ACQUISITON PROCESS SUMMARY

During the appraisal process, appraisers will consider three approaches toaadtgpproach,
marketapproach, andncomeapproach. Not every appraisal will use all three approagties
appraiser will determine the applicability of the approaches and weigh and reconcile the value
indicators to arrive at a single estimated value of the property.

5. Review Appraisat Thecompleted appraisal report will be submittéo the MVP RE for reamw
and approval The review appraiser will analyze the report for content and comment on the
conclusionslf needed, adjustments will be made and the Final Appraisal Repibkie
submitted to theDiversionAuthority.

6. Land Acquisition Negotiationg TheFinal Appaisal Reporwill set a value to beffered for the
property interestgo be acquiredThis value must be reviewed and approved by the MVP RE
office. Supplemental relocation assistance benefiitswhichthe property owner may be eligible
are notincluded in the fair market value eRcationassistance eligibility and benefits are
described irSubsection 3.1.2.18f thisPlan. As part of the negotiation process, the property
owner will be offered the first right to retain ownership of any housemmercial building, or
other structure on the property, with the condition the structure be removed by a specific date.

TheDiversionAuthority will then prepare an offer and issue a letter to the property owner,

including a writterdOffer to Buy Real Es@Agreement A land negotiation agent will be

assigned as the primary contact person with the individual property owner. The agent will be

respectfulofF YR SYLI 6 KSGAO G2 GKS 2¢y SMNneme@iggf OSNya | yR
with the owner to explaini KS 2 FFSNJ I YR FyagSNI §KS LINRLISNIE 246y
time will be provided for the property owner to consider the offer. The negotiation period will

typically be in the range of 60 to 120 days, depending upon the type and complettity of

acquisition. During this time, the property owner may present supplemental information to

support an opinion of property valug&he cost for an independent appraisal requested by the

property owner may be reimbursday the Authority.The land negotiation agémvill be

available to meet on multiple occasions with the property owner to answer questions and
discus<rojectand acquisitionssuesas needed. The land netigtion agent will document

meetings with a written Contact Report.

In addition to appraiseg@roperty values, any par displaced by th€&rojectmay be eligibldor
relocation assistance as describedsimbsection 3.1.2.18f this PlanThe process of identifying
applicable relocation assistance will be conducted concurrently with the negotiptaness,
andthe property owner will be aware of all potentially available compensation and assistance.

It is the intent of theDiversionAuthority to acquire land by means of fair and equitable
negotiation and according to procedures dictated by the Faldacquisition Regulations. If
negotiations are unsuccessful, the Authority may employ the eminent domain process.

7. Eminent Domain ProcessNorth Dakota
Referto Appendix Bor informationregardingNorth Dakot@a SYAYy Sy i R2YlF Ay LINRBOS
8. Eminent DomairProcess; Minnesota

Referto AppendixB for a detailed explanatioof MinnesotdQ & S Y A y Satihoritreganid A y
procedures

9. Legal Services TheDiversionAuthority will retain a legal professional to perform final title
review, correct any title deficiencies, and prepare appropriate purchase agreements, deeds, and
closing documents. Depending upon the type of acquisition, documents will be prepared
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3. FEDERAL ACQUISITON PROCESS SUMMARY

addresang total fee title purchases, partial fee title purchases, permanent easements, or
temporary easements. Legal professionals will also lead all activities related to acquiring court
orderedrights-of-entry and acquisition of property by eminent domain. Eembhdomain
proceedings will be conducted in accordance with statutes of the state in which the property to
be acquired is located.

10. Closing and Recording of Documert#\ settlement agent retained by tHeiversionAuthority
will confirm that all title workfitle opinions are completandprepare a draft settlement
statement for review byhe purchaser and seller. The MVP \Rilt also review the settlement
statementfor eligibility of closing costs according to Uniform Act guidelines. Following approval
of documentation by all parties, a closing will be scheduled for the transaction. Upon closing, all
documents will be sighed and payments will be disbursed. The settlement agent will forward
payment to any prior lendersr lien holders and secure release docuntg pay all other parties
who performed services in relation to the closing, and pay out all net funds to the property
owner. Documents appropriate to the type of acquisition will be filed with the Register of Deeds
in the county in which the property ikcated.

11. Real Estate Acquisition within Staging and Storage Are&slicies in the currerfrojectplan
anticipate the following criteria will be applied to land acquisiteard mitigationin the staging
and storage areas:

1 Residential and Commercial Sttures

With the Projectin place, those areas that would have greater tldret of inundation for
the 1percentevent would be acquiredr relocated.

Areas havingd to 3 feet of inundation would be evaluated for nestructural measuressuch
as ring leees,relocation,or elevating structuresicquisition may also be considered in
these areas shouldriskandsafety analysis indicathese measures to be inappropriate.

i Farmsteads

Generally, the same criteria outlined above would apply to farmsteads. However,
farmsteads will be given additional consideration based on depth of flooding, duration of
the flood event, and access. In some circumstances, it may be viable to providdeseing
or to elevate the farmstead structures.

Options will be considered oncaseby-casebasis. However, where flooding would exceed
3 feet, the landowner would first be offered the acquisition option.

1 Agricultural Lands

It is anticipated that flowageasements will be acquired over most land within the staging
area. If the property owner prefers, purchase of staging area land will also be considered.
Within the storage area, somknd will be purchasedand forother land flavage easements
may be conglered Aproperty-by-property analysis will be conducted to ensure that the
specifics of each parcel are taken imtmnsiderationvhen determining the appropriate
mitigation. All agricultural land not within the footprint of flood protection elements can
continue to be farmedAn Agriculture Subcommittee of the Land Management Committee
has been formed to develop policies and procedures for acquisition of agricultural land and
flowage easements
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12. Real Estate Outside Staging/Storage Aréas those landownesresiding otside the
staging/storage areasn individual impacts analysiemedl G dF { Ay 3a |yl f8araséo ¢
conducted to determine the level of mitigatida whichthe property owner may be entitled.

13. Relocation Assistance Program

Most individualsfamilies businesss,or farmsdisplaced as a result of the Farlytoorhead

Diversion Projecthat meetthe constructive occupancy (or length of occupancy) requirements shall

be provided with relocation assistance services for the purpose of locating comparable replacement
property to the displaced property owner(s). It is the goal and desire obitiersian Authority to

provide quality service and assistance in providing a successful relocation for any displaced property
owner(s). To accomplish these goals, BieersionAuthority will employ qualified personnel who

are not only experienced and knowledgeablf the law and rules governing Relocations Assistance

but who are alsofamiliar with the project area.

The relocations assistance program and supplemental payments discussed in this section are

separate and in addition to the determination of faimarket-value for which a property owner is

edzatfée O2YLISyaliSR yR aKz2dd R y2i4 0S5 @2yTFdzASR &
All relocation assistance activities will be done in accordance with the Uniform Relocation Assistance

Act and Real Property faisition Policies Act of 191P.L. 91646). The purpose of the Uniform

Relocation Act (URA) is to establish a uniform policy for fair and equitable treatment of persons

displaced as a result of federal and federally assisted programs in order thatexnscim® shall not

suffer disproportionate injuries as a result of programs designed for the benefit of the public as a

whole. Supplementing the URA is the governmeide single rule for all agencies to follow, set

forth in Title49 of Code of Federal Reduii A 2y a4 o6/ Cw0 t F NI wnX Aad AGRAALI L C
businesses, farmand nonprofit organizations may be eligible for relocation advisory services and

payments, and will be provided in accordance with the regulatién

A qualified displaced person(siay be entitled to certain relocation assistance bengfifsich

include reimbursement of moving costs and a replacement housing benefit. Moving expense can be
reimbursed either based on actual costs or a fixed moving cost schedule. The replacememgy housi
payment is separated intthree basic type< purchase supplement, rental assistanaed down
payment.All replacement housing must likecent,safe, and sanitary (DSS) before a replacement
housing payment can be made.

Federal regulations (49 CBR)contain the policy and procedures for implementing the Last Resort
Housing Program on federabyded projects. Last Resort Housing benefits are (except for the
amounts of payments and the methods in making them) the same as those benefits for standard
reddential relocation as explained in the preceding paragraph.

Last Resort Housing is designed primarily to cover situations where a displaced individual(s) cannot
be relocated because of lack of available comparable DSS replacement housing, or when the
anticipated replacement payments exceed the statutory limits of $22,500 and $5,250 under the
standard relocation procedures because the dispipersonlacks the financial ability or has other

valid circumstancesdousingwill be considered for situationsivere comparable DSS housing

cannot be identified for a displaced property owner or tenant. Additional situations that may be
considered for Last Resort Housing is where the costs to relocate the displaced owner or tenant to
an identified DDS replacemerttgcture exceeds the statutory limits of $22,500 and $5,250 or the
availability of such DDS housing is beyond the financial means of the displaced owner or tenant.
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payment made to the displaced property owner which was based omfaiketvalue.

The above section provided a general summary of the Relocation Assistance Program and does not
attempt to cover every facet and benefit of the program. The follgnaws, regulations,

documents and sites provide additional detailed information on the federal land acquisition

process.

Federal Highway Administration (FHWA) Realty

Uniform Relocation Assistance Act and Real Property Atignifiolicies Act of 1970,
PL.91-646

Title 49 of the Code of Federal Regulations (CFR) Part 24

Acquiring Real Property for Federal and Fed&mlPrograms and Projects

FHWAHEPO5-030

Your Rights and Benefits as a Displaced Person Under the Federal Relocation Assistance
Program FHWAHEPR05-031

NonFederal Sponsor Guide to Land Acquisitity USACE Mobile District

NonFederal Sponsor Land Acquisitidohn Albrecht, USACE, St. Paul District

14. RelocationAssistance Farm Specific An owneroccupant or énant displaced from a farm may
be eligible for benefitsimilar to those fola person displaced from a dwelling or business.
Business benefits may be administered if the farming operation is forced to move to another
location.To determine eligibility, tb farm operation will be evaluated by relocation specialists
familiar with farming operationg accordance witlthe following determinations:

9 If the farm operation would be discontinued as a result of the acquisition.

1 Inthe case of a partial acquisitiahthe remaining portion would no longer be an economic
unit.

9 If the taking caused the farm operator to be displaced from the farm operation on the
remaining land.

9 If the taking caused such a substantial change imptiecipaloperation or nature of the
existing farm operation that it constitutes a displacement.

15. Reference Documents The following documents provide additional detailed information on
the federal land acquisition process:

1 Acquiring Real Property for Federal and FedaidlPrograms and Pejts(handout used at
public meeting by USACH. Paul District)

1 Appendix G; Real Estate, Farg@loorhead Metropolitan Area Flood Risk Management,
Final Feasibility Report and Environmental Impact Statement ¢(Et8Y August 2011, by
USACESt. Paul Disct.

NonFederal Sponsor Guide to Land Acquisitigt SACBYIobile District

Non-Federal Sponsor Land Acquisit{hmee-page docment furnished byJSACESt. Paul
District)

I Section 1: Pod?PA Tdo List and Real Estate Milestones
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1 Your Rights anBenefits as a Displaced Person Under the Federal Relocation Assistance
Program

1 Real Estate Acquisition Guide for Local Public Agei2€169
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4. Potential Variations to the Federal
Process

The federal land acquisition process is well defiaed establishes the required procedures and
YAYAYdzY NBIjdZANBYSyida TF2N (KSTharede pofetial Qagiatignstg R | Olj «
the federal process that the Diversion Authority can elect to undertake in its plan for land

acquisition. This ssion of the Plardefinesa process for establishing variation policies, discusses

early acquisition options, including the hardspiglicy, andoutlines the establishment of

subcommitteesThis sectia references two subommittees formed by the Land Acgition

Committee:1) Early Acquisition Subcommittee, and 2) Agricultural AdvisoryoBuhittee. Both of

these sulsommittees will be relied upon for development of land acquisition Vimmes.

4.1 Process for Establishing Variation Policies

This subsection esldishes the process that the Diversion Authority will follow for developing and
implementing a variation to the federal land acquisition process. The Authority has established
these rules to ensure that any variations are fully evaluated and vetted bafgriementation.

1 A variation to the land acquisition process is identified and presented to the Program
al yIF3SYSyid [/ 2yadZf GFryGiQa otal/ Qaodv [FyR& alyl3aSYSsS

1 The PMC conducts an initial evaluation of the potential variation. The initial evaluation will be
coordinated with Diversion Authority staff to understand the technical, legal, procedural, and
financial implications to the Authority given that early acquisitions could result in significant
early expenditures, set precedence, or have other unintendetequences.

T ¢KS ta/ @eAff LINBaSyid AGa AyAGAlLt S@rtdzZd GAz2y |y
Lands Management Committee at its monthly meeting.

I The Lands Management Committee will consider the initial evaluation report and provide
direction tothe PMC and Diversion Authority staff. Direction could include further evaluation,
adoption of the recommendations, or rejection of the potential variation.

1 If the potential variation is adopted by the Lands Management Committee, a policy for the
variation will be prepared by the PMC and submitted to the full Diversion Board of Authority for
consideration.

1 If adopted by the full Board, the policy will be finalized and implemented.

4.2 Early Acquisition

As noted in Sectio8, the Diversion Authority can beedited for bnd acqusition activitiesafter
execution ofthe PPA and uo 5 years prior to the PPBeing signedIf the Authority acquires
property before the PPA is signetlassumethe risk of not receiving credit for the costs associated
with the early acquisition. The USACE will issue a risk letter tAutierity under these
circumstances. (Risk Letter is presented in Appendix C of this Plan.)

For theFM Area Flood Risk Reductiamject, the Diversion Authoritys expectedto exceed the
minimum credit requirements. As such, the risk associated with early acquifgtidinis Projecimay
not include achieving credit for early acquisitioffowever, it should be noted thabnductingland
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acquisition activities before a federal project is fully authorized and a PPA is executed presents some
riskto the Authorityin the event the Project is n@tuthorized.

There are several specific early acquisition drivers that could be considérese drivers and a
decision analysis for considering when to implement the activity are presented in the following
subsections.

4.2.1 Early Acquisition Subcommittee

¢tKS 5AGSNEAZ2Y ! dziK2NRGE Qa [ | sh&an EallyyatqdsgionSy G / 2 Y YA {
Subommittee to assist in early acquisition policy development and implementation of early

acquisition policies. The sunmmittee will include members of the Administrative Advisory staff,

PMC staff, and subject matter experts as recommended by the Administiativisory staff. Any

policy and procedwa recommendations from the sebmmittee will be evaluated by the Land

Management Committee and brought to the Diversion Authority Board for approval.

4.2.2 Early Acquisitions Prior to Project Partnership Agreement (PPA)

The Diversioruthority hasadopted a prePPA hardship policy with a focus initially on serious
medicalconditions. A copy of thpolicy is presented in Appendix D of this plan. The hardstiipy

will enable early acquisition of properties frdandowneas whoexperience aerious medical

condition andhardship Residents can submit applications for the hardship policy to the Cass County
Auditors office. Acquisitions will be subject to funding available from the Diversion Authority.
Additional details regrding the policy and process are presented in the attached draft pélicy.
hardshipreview committee has also been established to evaluate requests submitted under the
hardship policy.

4.2.3 Early Acquisitions Following Project Partnership Agreement(PPA)

TheDiversion Authority will work tough the Early Acqusition Sudromittee to identify and
develop additional early acquisition policies that could be implemented following the PPA. Some of
the potential additional early acquisition policies include:

1 Early Aquisition of Existing Flood Risk Properties: Phgjectarealikely contains properties
that shouldbe considered foearlyacquisition due ta highflood risk TheDiversion Authority
could consider acquiring these properites early to remove them filoodfrisk.

1 Extreme Financial Hardship: After signing of the PPA, the Diversion Authority could expand the
hardship policy to include extreme financial hardshgus;h as mployment changesutside of
the project areahat forces the property owner to relate.

9 Early Acquisition of Active Military Personnel: The Diversion Authority could consider early
acquisition of property within the project footprint owned by military personnel serving on
active duty who get orders to a location outside the normal comingutadius.

9 Others definedby the Early Acquisitions Subomittee

4.2.4 Rules for Early Acquisitions

Any early acquisitions will be accomplished by followingrthes governing property acquisition
F3a20AFGSR gA0K FTSRSNI f IndNRRI@&AssEtanReAdAREB R T dzf £ & A
Property A dzA a A G A 2y t 2 fFAYCRA S¢aA G QR 12472 Mo TynASEE2 NIY wSft 2 OF (A 2
M o y. EsSentiallythis means that the Diversion Authority will folldhe process outlined in

Section3 of this plan for angarly acquisitions.
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Any early acquisition program will be considered voluntary offer to purchase property will be
made based upon a good faith estimate of the fair market value; however, the affected property
owner receiving the offer is not compell@dany way to accept such offer and the affected property
owner may reject such offer or any counteroffers withguejudice. The early acquisition program is
a voluntary buyout process

4.3 Farmland Acquisition

¢KS 5AGSNEBAZY | dzii K2 NR (iteehas ebtabistidan AgricyiralRINMsBry & / 2 Y'Y
Subommittee to assist in the development of policies and procedures to mitigate progéatied

impacts to agricabire. The subemmittee will include approximately 10 members with

representation from the agcultural community, the Land Management Committee, and members

of the PMC. Any policy and proceduracommendations from the submmittee will be evaluated

by the Land Management Committee and brought to the Diversion Authority Board for approval.

TheAgicultural Advisory Sulmenmittee will propose options for acquiring agricultural land within
the storage and staging areas with the intent to mitigate impacts to the agriculture community to
the extent possible.

4.4 Funding/Financial Considerations

Theland AcquistionPlanpresents a significant funding obligation for tBéversion Authority Any
variations to the required federal process must take into account the funding and financial
considerationsThe Diversion Authority will rely upon a financial moaetievelop scenarios for
land acquisition variations.
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5. Non-Acquisition-Related Impacts

During the initial development dhis Plan and during early engagements with community leaders

and impacted landowners, numerous naoquisitionrelated impacts to the communities and

landowners in the Project footpriwere identified. The Diversion Authority has expressed interest

in researching and defining those impacts, amdeveloping a process that will allatnto

determine what can and shoulite done tomitigate significant impacts. Research remdmbe

donetoqur YiGAFe GKS&AS AYLI OGa yYyR RS@OSt 2 L) Rakv@ll ! dzi K2 N.
not be able to address the specific mitigation measures but will identify some of the initial non

acquisition impacts and propose the process the Authority wdltosestablish its impact mitigation

policy.

5.1 Examples of Non-Acquisition-Related Impacts

A nonacquisitionrelated impact is any impact that is not directly related to the purchase of
property or the relocation of landowners as a result of constructionpmration of this Project. The
following is a list of some of the neatquisitionrelated impacts This list is not alhclusive and will
continue to be expanded as additional feedback is received from communities and the public.
Specific impacts identédd to dateinclude:

1 The availability of prevent plamtrop insurance for those farmers remaining in the staging and
storage areas.

1 The impact ofhe loss of tax base and revenue on township and school district operations within
the impacted area.

1 The effetthat pendingProjectconstruction has orproperty sales otrefinancingwithin the
impacted area.

I The effect of pendin@rojectO2 y & 1 NHzOG A2y 2y ( KS ottdBcciadeli @ 26y SN
appraisals prior to the start of the federal acquisition praces

1 The impact on the ability of theemaining property owners and emergency services personnel
to accesshe road netwak in the staging area during higtater conditionsLateral movement
and emergency services accegeds to be maintainedithin the staging area.

1 The effect and additional cost associated with thaintenance and repair of roadis the
staging aredhat are under wagr during highwater conditions

1 The effect that operation of thdiversion would have othe Federal Emergency Management
I 3 Sy GEMERAvilllngness to pay for recovery efts/costs in the staging area.

1 Potential for sedimentation and deposition of other debris in the staging and storage area
following staging of water during project operation.

Thespecific impacts listedbove compris¢he initial group of noracquisitionrelated impactdhat
the Diversion Authorithas been madawareof to date
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5. NON-ACQUISITION RELATEDMPACTS

5.2 Diversion Authority Process

Most of these noracquisitionrelated impacts are not required to be mitigated under the federal
civil works project guidelingsandit is the decision of the Diversion Authorityhetherto mitigate
impacts beyond the required federal levAlthough the Authority is committéto attempting to
mitigate somesignificantProjectimpacts within its availale resources and legal authority, the
consequence is there may be some impacts that the Authdetyidesnot to mitigate.

The following process will be used by the Authority to collect, research, and determine how-all non
acquisitionrelated impacts wilbe mitigated:

1 The impact is identified either through general reviewPodjectimpacts or as a result of local
community leader or public inquiry.

1 The PMC will conduct initial background investigadiand research to establish the scope of
the impact, the availablemitigation options available and a recommendeifersionAuthority
implementation policy for the impact.

1 The background and recommended mitigation willdnpesentedto and vetted by the Lah
Management Committee.

1 The Land Management Committee will make a recommendation to thbdald of the
Authority on the appropriate policy to either mitigate or not mitigate the impact.

1 TheDiversion Board of Authorityill vet and either approve or dgrthe Land Management
I 2YYAGGSS5SQa NBO2YYSYRIGA2Yy ®

T ¢KS ta/ gAff R20dzyYSyid GKS 5AGSNEAZ2Y ! dziK2NRGE Q&
Impact Mitigation Policy.
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6. Land Management Communication Plan

6.1 Purpose of the Land Management Communication
Plan

Acommunication and outreach plamill be developedo assist the Diversion Authorigffectively
communicate theaequired land managemeractions needed to deliver theEM Area Flood Risk
Reduction ProjectThis plan is built from the Authori®@erspective and addresses actions the
Authority must take to ensur@rojectsuccess.

6.2 Linkage to Overall Communication Plan
This plan will support the following overall strategic communication objectorethe Project

1 Provide a sufficient and accurate flow of information to the public.
1 Develop ad maintain support, trust, and credibility for the Diversion Authority andReject.
f Outline thet NP 2I6nGtar@ aenefits

6.3 Key Messages

a. Construction of thi®rojectis the most effectivecurrently identifiedmethodto reduce the
collective persoal and economic risk of major flood damatgethe Greater Fargdloorhead
Metropolitan area and the region.

b. Any permanent solution to provide floagsk reduction measuref®r the majority of families
and businesses in our communities will have adverse inspacisome.

c. The Diversion Authority is committed to minimizing these impacts and ptdgesat those
who are affected; especially those who must be relocatedairly, respectfullyand with just
compensation.

d. The Authoritywill move forward with morgublic communication and consider public input.

e. The Authoritywill treat fairly all thoseaffectedby theFM Area Flood Risk Reduction Project.

6.4 Tenants of CommunicationPlan
Toensure success, this plan must incorporate the following tenants into all ptedund actions.

1 Proactive We must conduct a detailed analggb identify and anticipatpotential issues and
obstacles foprojectsuccessWe must then proactively build campaigns and actions to address
those issues before thdyeginto have majofimpacts tothe project

Open Success is based on opéact-basedcommunicatiors with all partners and the public.

Targeted This plan must identify the different audiences we atemptingto reach and shape
messaging to their issues atite means throughwhichthey typicallycommunicate.

1 Consistent Messages and actions must be consistent to help facilitate pubterstandingand
confidence in théProject
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6. LAND MANAGEMENT ©@MMUNIGTION PLAN

1 Continuous/RedundantThis is a lorgerm project andits messaging must continuabgeknew,
more effective ways to reinforce overalbmmunicationand maintain continuedrojectsupport

9 Flexible The issues and perceptions will change over time. This plancuonshuallylook to
identify current issues and adjust éffectivelyaddress those chaeg.

6.5 Critical Land Management Plan Phases

Becausdand acquisition issues are one of the primary drivers of public support foPthject the
real estateoutreach plan must begiimmediatelyand remain active until all land is procured.
Several distinct phases will impact real estate activities duringhtragectlife:

1 PreFederal Authorization/PPAgning.During this immediate phase, expenditure for real
estate procurement will be at thBiversion dzii K2 N&A (& Q& N a | radte® tat dza S
the Projectwill be authorized and funded. Clearly, public outreach and communication must
begin during this phase in order to set the conditions for efficient procurement once the PPA is
executed Specific activities during this phaselude

a. Design refinemergthat will necessitate initial access someproperty togather required
information.

b. Local leader engagements tiedttte need and benefits of the program.

c. Informal workshops in affected are#tsat provideproperty owners withthe opportunity to
voicetheir viewsand concerns

9 PostAuthaorization. In this phasethe Projectwill move to active construction. The outreach
plan initiated during the preuthorization phase will need to continue wispecificemphasis on
ensuring that real state acquisition issuedo notimpact construction timelines. Other activities
include:

a. Formal landownemeeting in all affected areas.

b. Development of ongoingublic and partner update sessionslizingall available medito
facilitate open @mmunication on all real estateelated issues.

6.6 Measures of Success

This outreach plan will be successful if real estate acquisition issues do not adversely impact
completion of thisProject Measures of success include public support/acceptance foPtb@ct
lack of construction delays associated with real estate activitiggntainingoverall real estate costs
within Projectestimates, minimal legal actions initiated idnckconstruction and continued
supportof this Project bystate and national electedfficials. All of these measures need to be
tracked throughout theProjectto ensure outreach methods are effective.

6.7 Q&A List

A current and updated list of commonly asked questions will be posted on the FMDiversion.com
website.
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Appendix A: Detailed Communication Analysis

A.1 Linkage to Key Project Themes

The followingset of @re themes hadeen developed to serve as a foundation for public outreach
efforts, including land acquisition:

a. We are building aiversionproject that will permanently reduce the risk of flood damage to the
FargeMoorhead Metropolitan areaue to a 106year flood event anthat enableshe areato
win a 500year flood fight.

b. Flooding in the Red River Valley has become increasingly severe, and frafreateningthe
viability and quality of life for the entireegion.

c. A 500yearevent woul cause major flood damageslarge portions ofFargoMoorhead and
West Fargo, and several surrounding communities.

d. The cost of ignoring these increasingly frequent floods could be devastating to the economy and
way of life for apprgimately 200,000 pedp. Potential damages to the Fargdoorhead area
aloneare estimated at more than $194 milli@mnually.

e. Extreme flood eventsuch aghose experienced in Bismarck and Minot earlier this year, could
lead to more than $10 billion in damages to our area.

A.2 Stakeholders/Partners and their Interests
a. Internal

The internal stakeholders of Project are tRl®od Diversion Board of Authoriiyd the entities
represented thereincomprisingCass and Clayunties, the City of Fargo, the City of Moorhead, the
Cityof West Fargo, the Cass County Joint Water Resource District, and the RataRiver
Watershed DistrictThe PMC Team and all #sbconsultantare also considered internal partners.

b. External

The threeprincipalgroups of external partners are the USACE; state and national elected officials;
and thepublic¢i.e., all people, businesses, and organizatiiwag reside and/or operate in Cass and
Claycounties the City of Fargo, the City of Moorhead, and the ClityWest FargoExternal
stakeholders also include Richland and Witldonties andthe States of North Dakota and
Minnesota.Other specific external stakeholders include the City of Oxbow, the City of Hickson,
residents and landowners in the staging anorage areas, and residents and landowners along the
path of the diversion channel. Other interested stakeholders include environmental organizations,
other regulatory and oversight organizatigasd concerned groups outside the immediately
impacted areas.

c. Interests (relative to the Real Estate Acquisition Plan)
1) Diversion Authority
a. Interest/desired outcomes:

(1) All real estate acquired in a timely way tltides notinterfere with Project
construction.
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APPENDIX A: DETAILEDCOMMUNICATION ANALYIS

(2) Real estate acquired in most cost effective manner in order to minimize overall
Project cost.
(3) Public support (from advocates) and acceptance (from opponents) of the Project.
(4) Validation of thepdzo f A OQa § NHzA (i DiveRionD &zl K2 RBW® Sa Ay o A KS
oversee thigroject.
b. Key points:

(1) The Diversion Authority is oamitted to minimizing the affecten those adversely
affected by the real estate acquisition needed for thigject. It pledges to treat
those who are affected especially those whmust be relocated; fairly,
respectfully and with just compensation.

(2) Upstream retentionin concertwith the diversion channelis requiredor the
greatestprotection d FargeMoorhead Metropolitan areand reduction of
downstream impacts.

(3) TheProject wil achieve reliable flood risk reduction that will reduce flood damages
to the communitiesand improve theeconomy and quality of life for 200,000
people.

c. Methods to accomplish outcomes:

(1) Formalizewith Diversion Authority validatigrthe acquisition procss, anticipated
timelines and dispute resolution process.

(2) Information campaign that educates the public on the acquisition process,
anticipated timelinesand dispute resolution process.

(a) Public meetings/workshops
(b) Multi-media (radio, print, etg
(c) Internetand social media
(d) Other
2) USACE
a. Interest/desired outcomes:

(1) All real estate acquired in a timely way thaies notinterfere with Project
construction.

(2) Continued local and congressional support for federal authorization and funding of
the Project.

(3) Clearunderstandingoy the DiversionAuthority and thepublic of the USACE real
estate acquisition process.

b. Key points:
(1) Real estate acquisition i &FS responsibility for thBroject

(2) In order to remain a federal project, all real estate acquisgimust folow
establishedJSACE acquisition guidelines.
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c. Methods to accomplish outcomes:

(1) The Diversion Authorify @al estate acquisitioplanwill be closely reviewed and
coordinated with theUSACE (1 @ t | dzZf S5AaGNAOG QA wSEHE 9&adGl
consistency.

(2) Whenever possible USACEt Paul DistridReal Estatpersonnel will participate in
all major public outreach and education activities.

3) State/National Eleted Officials
a. Interest/desired outcomes:

(1) All real estate acquired in a timely andsteffectivemannerthat does notinterfere
with Projectconstruction.

(2) Public support maintained in order to justify continued state and federal investment
in the Project.

b. Key points:

(1) Real estate acquisition is one of the most influential aspects of public support for
this Project All efforts must be made to communicate tReojectbenefits tohelp
build and maintain public suppoégs well azongressionaéndorsementof this
Project

(2) ThisProjectis the most effectivenethodto reduce the economic andss of life
risks to the people in thEargeMoorheadMetropolitan area

c. Methods to accomplish outcomes:

(1) Continued regular contact and communication from Authority members to elected
officials related tahe acquisition process, public issyesd remedis being
pursued.

29FFSOGADBS Lzt AO Sy3alFr3aSyYSyid GKIFG oh yONBI &S
the Project.

4) Public

The Project encompasseslaast three clear camps among the gengrablic. those whose
land will be affectedy thediversion;those wlose land is not affected but is within the
benefitted area and tho® outside the benefitted area here are also stakeholdgroups
and other interested parties that are addressed in other parts of this plan.

a. Interest/desired outcomes:

(1) MnDakUpstream Coalition, Stop the Dam groaffectedproperty owners along
diversion alignment, and people in other rural are@lsese partieseeka
compromise that does not flood their properbut still provides baskwide flood
protection.

(2) Protected, butnot affected public and businesses. Real estate procured in as quick
and costeffective wayas possibléo ensurethe Projectis complete and risk is
reduced to the region.
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b. Key pointsgrimarilyfrom the impacted groups):

(1) TheProject, asurrently designd, has unacceptablaffectsto significant areas

(2) Property ownersare being asked teelinquishland withlongfamily histores

(3) Basinwide protection should be pursued, bptoperty ownersdo not understand
why they have to pay such a high cost in ternfdand and livelihoodor this
Project.

(4) Thoseexcluded fronthe benefittedareabelievethere isinadequatefunding forthe
diversion project and that the scope should be expanded to include thehein
benefitted or nonaffected area.

(5) Others to be developed and monitored as we proceed with Eneject.

c. DiversionAuthority actions to address expressed concerns:

(1) Information campaign identified in the Authority sections

(2) Wherepracticable reevaluatethe real estate alignment to ensutée final
alignment providsthe greatestpossible benefits while minimizing the impact on
affectedlandowners

(3) Others: TBD

5) Others
a. Environmental groups, including the Minnesota Department of Natural Resources.

(1) Interest/desired outcomedReal estate alignmeradjusted to reduce impact on
larger environment of the region.

(2) Key pointsTBD

(3) Methods to accomplish outcome$BD

A.3 Audience Analysis

Table Al presents thedelivery message® some of the major groupaith interest inthis Project:
TABLE A

TargetedAudience Analysis (From FM Flood Diversion Communications Plan 091511)

Audience DesiredOutcome Audiencelnterests KeyMessages DeliverMethods
FM MetroArea q Clear 1 Keeping homes Diversion is most effective:  § Information
Residents/ understanding and properties USACKEtudy found that the workshops
Taxpayers of issues { Livelihood conceptof diversion and 9 Fact sheet and

retention can significantly

T Support {l Flood protection  reduce flood risk in FM area ﬁ;‘;ﬁg:gg
i Approval { Safety from flood events of 108year _
frequency or larger 1 Website

1 Financial security ] ) ) i
Diversion will relieve stress 1 FAQs

1 Relief from stress o fiood fighting: History of {1 Facebook

of flood fighting building emergency levees _
hasdemandedsignificant T Twitter
human resources and taxed ¢ Press releases and
the social fabric of articles

communities.

A-4

FM FLOOD REDUCTION ROJECT LAND MANAGEMET PLANREV20_071212COMPRESSED.DOCX



APPENDIX A: DETAILEDCOMMUNICATION ANALYIS

TABLEA

TargetedAudience Analysis (From FM Flood Diversion Communications Plan 091511)

Audience DesiredOutcome Audiencelnterests KeyMessages DeliverMethods
Diversion will protect 9 Media interviews
property: Structure and
content valueexceeds
$23billion within Project
boundary to be protected

Property 1 Clear 1 Keeping homes Diversion is crucial to 1 Information
Owners in understanding and properties protectingthe NS 3 A 2 Y Q  workshops in
ImpactedAreas of issues . economy:The FM Metro area  impacted areas
of Water T Livelihood generates 103,658 regional
Retention T Acceptance of ¢ pigoq protection  jobs, which generatenore T Fact sheet and
results A supporting
{1 Safety than $4.35billion in annual materials
1 Support E ol Securit nonfarming wages. .
{1 Approval Tl Financial Security Diversion is crucial to saving T Website
lives Although emergency T FAQs
levees have been successful 1 Responding to
in the pastthere isa high risk newspaper
of catastrophic fdure that editorials

would result inloss of life
9 Press releases and

articles
1 Facebook
T Twitter
9 Media interviews

FM MetroArea | Clear

Business understanding
GCommunity of issues

9 Support

1 Approval

1 Livelihood
1 Economic growth
1 Profitability
1 Flood protection

1 Financial security

Diversion is crucial to 1 Participate in
protecting salesThe FM . dzarySaa
Metro area generatesnore | 2dzNBRE S¢
than $2.77billionin annual 1 Engage civic
taxable sales.

support

Diversion is crucial to organizations
LINRG§SOGAY3 NB

The FM Metro areaccounts T Fact sheet and

for 103,658 regional jobs, ?;232:29
which generatamore than

$4.35billion in annual non 1 Website
farming wages. 1 FAQs
Diversion will protect 1 Facebook
property: Structure and ]
content valueexceeds $23 T Twitter

billion within Project
boundary to be protected

9 Press releases and
articles
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To get the message out to various typesaofience andmessags:

TABLE &
Communication Channels

Channel

Best for

Information workshop

Fact sheet and supporting materials
Website

FAQs

Educational materials (articles, flyers, videos)
Facebook

Twitter

Press releases and articles

Print and electronic media interviews or news
conferences

Responding to newspaper editorials

t I NIAOALI GS Ay dypedzieits

Educatingpublic on the real estate acquisition process and
anticipated timelines.

Providingmore compartmentalized engagements as compared tc
large public briefing and Q&A session.

Distributing key messages and appropriate content in printed for

Distributing key messages and appropriate contiendynamic,
electronic form.

Answering frequently asked questions.

Posting on website.

Inclusion on fact sheet and supporting materials.
Conveying basic information aboBtoject.
Communityengagement.

OfferingProject updates and links.

Monitoring, and participating in, conversations abdubject.

h¥FFSNAY I & o NBBdjest pdateg, & inkskRSnduR
information/articles.

Succinct, pointed communication.
Highlighting keynilestones.

Maintaining consistent updates and messages with membetiseof
news media.

Highlighting key milestones.

Answering specific questions/comments posed byghbblic, in a
personable approachniwidely consumed print and/or electronic
media platforms.

Highlighting key milestones.

Answering specific questions/commentsgeal by individuals, in a
widelyread, printed medium.

Engaging business communitgd civic support organizations
garner support.
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APPENDIX B: MINNESOR EMINENT DOMAIN INORMATION

MEMORANDUM

TO: Land Management Committee
FROM: John T. Shockley

OhnstadTwichell
attorneys
DATE: April 9, 2012 Voie e Wor fave frm
RE: Right of Way Acquisition Process - Permanent Right of Way

I BACKGROUND

Following the United States Supreme Court decision in Kelo v. New London, Conn,
545 U.S. 469 (U.S. 2006), the Minnesota Legislature made significant amendments to the
Minnesota Statutes governing eminent domain procedure and practice in Minnesota. Generally,
these amendments can be summarized as adding additional layers of procedure (mandatory
negotiation procedures, waiting periods and notice requirements) and cost (reimbursement of
landowners’ appraisal costs, minimum compensation and attorney fee awards for landowners) to
the eminent domain process. T will first set forth the process that the City of Moorhead
(hereinafter the “City") will be required to utilize to exercise its eminent domain power. | will
then discuss the unique issues of Minnesota law that may require exceptions to the United States
Army Corps of Engineers’ standard practice and procedure.

1I. GENERAL AUTHORITY TO OBTAIN RIGHT OF ENTRY AND PERMANENT
RIGHT OF WAY.

A. Right of Entry

The City's authority to obtain access to parcels for surveying and testing is derived from
Minn. Stat. § 117.041. In the event that a landowner refuses to allow voluntary entry upon
his/her property, Section 117.041 sets for a specific procedure for obtaining court ordered entry
upon property for surveying and testing. This section has been successfully used to obtain court
authorized entry for testing, surveying work, cultural testing up to the date of this memo.

However, if Phase II environmental testing is required of specific properties and the
individual landowners refuse entry, this statute imposes a heavy burden upon the City to obtain
court permission. Specifically, subd. 2 of Minn. Stat.§ 117.041 mandates, inter alia, that the
City must

have reason to believe that a hazardous substance, pollutant, or contaminant is
present on the property or the release of a hazardous substance, or contaminant
may have occurred or is likely to occur on the property.

Minn. Stat. § 117.041. subd. 2 (emphasis added) See also Port Authority of the City of St. Paul v.
RLR, Inc., 758 N.W.2d 604 (Minn. App. 2008) (holding that to gain court ordered access to

FM FLOOD REDUCTION ROJECT LAND MANAGEMET PLANREV20_071212COMPRESSED.DOCX



APPENDIX B:MINNESOTA EMINENT D®IAIN INFORMATION

MEMORANDUM
April 9, 2012
Page 2

property for environmental testing the entity must demonstrate that it will likely need to acquire
the property by eminent domain).  Thus, the standard for gmming court ordered access o
property for environmental testing places a significant burden upon the City to have a sufficient
factual basis regarding evidence of possible contamination.  Quite simply, a court will not grant
access merely because the Diversion Authority’s agents would like to know what is or is not on
the property.

B. Permanent Right of Way,

The City of Moorhead's authonty to acquire property outside of the City for a flood
control project derives from several sources. The Moorhead City Charter provides that the City
can acquire property outside of the City for any public purpose through the use of eminent
domain. Mhd. Cty. Charter § 9.01. The Minnesota Supreme Court has held that a Minnesota city
may condemn property outside city himits pursuant to its home rule charter.  City of White Bea
Lake v. Leuthold. 214 NW.930 (Minn. 1927) (City condemned a private lake for use in
connection with 1s sewage system.), Minnesota State Statute also provides that a Minnesota aity
may exercise its power of eminent domain outside of its corporate limits for any purpose,
including acquisition of dramnage rights of way outside of the city. Minn. Stat, § 465.01.
Minnesota cities also have authority to condemn property outside of their city limits for storm
sewer systems, holding areas and ponds and related appurtenances. Minn, Stat, § 444.075

ITI. PROCEDURES TO EXERCISE EMINENT DOMAIN IN MINNESOTA.
The procedural requirements for exercising eminent domain in Minnesota are as follows:

1. Pror to commencing an eminent domain proceeding, the City must obtain at least
one appraisal for the property, Minn. Stat § 117.036 subd. 2(a).'

2 The City's appraisal must be presented to the landowner a minimum of sixty {60)
days prior to presenting a petition (o the district court to exercise eminent domain
authority.

3, The legislature has given landowners the right to obtain their own appraisal and to

be compensated for this expense by the City, The landowner 15 entitled (o receive
up to one thousand five hundred dollars (S1.500.00} for single and two family
homes. Minn. Stat. § [17.036, subd 2{b). Landowner can be compensated up (o
one thousand five hundred dollars ($1.500.00) for any taking valued less that

IPtease nate, the 2006 amendments mandate that any appraisal commissioned by the City has to be
disclosed to the landowner. Minn. Stat. § 117.036.  Further. if the City is considering bath & partial take or 4 full
take, it must Brave two apprassal commissiored, I, (One for each type of taking),
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